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8-+=(.'#'@+(*#+.93%'#+:)*%,%0-+'(&+I.%$!-#&+'(+G!(-"#*+(.#+'%59,%&/(-"(+
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L#+,)-,%&%#,%0-+'(+(*)*+"X./%-)*+(-+:.%-,%:%)+#:#.(-"(/(-"(+,)-".#'%,<
").%)*+O(5%,#,%#+=%-,!&#-"(+4+/!"#$%&%'#'+'(+!-+,)-".#")O+.(B!%(.(+
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B!(+&#+/)'%5%,#,%0-+'(&+,)-".#")+:!('(+),!..%.+&(39"%/#/(-"(>

I I I .  LOS MODOS DE LA MODIFICACIÓN CONTRAC TUAL
L)*+:,/,++(-+B!(+&#+/)'%5%,#,%0-+:!('(+:.)'!,%.*(@+(-"(-'%(-')+:).+
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L#+#".%$!,%0-+'(+,)/("%')*+#+!-#+(-"%'#'+(*"#"#&+ *!:)-(+-)+*)&)+ &#+
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(&+'(.(,2)+#+)$"(-(.+!-#+.(=%*%0-+'(+&)*+"X./%-)*+'(&+,)-".#")+B!(+.(*<
"#$&(M,#+(&+(B!%&%$.%)+%-%,%#&/(-"(+:#,"#')[U>

8&+5!-'#/(-")+'(+(*"#+"().9#+B!(+2#-+(A:!(*")+(-+3(-(.#&+&#+C!.%*:.!<
'(-,%#+4+&#+'),".%-#+')-'(+"!=)+*!+).%3(-+(*@+#+:.%/(.#+=%*"#@+'(+).'(-+
:.#3/;"%,)R+*%+(-+&#*+-!(=#*+,%.,!-*"#-,%#*+*(+)$&%3#.#+#&+,),)-".#"#-"(+
#+,!/:&%.+(&+,)-".#")+(-+&)*+"X./%-)*+:#,"#')*@+*(+:.)=),#.9#+(-+'(5%-%<
"%=#+*!+.!%-#+4+(&+,)-*%3!%(-"(+%-,!/:&%/%(-")+'(&+,)-".#")@+4+(-")-,(*+
&#+#'/%-%*".#,%0-+'($(.9#+,(&($.#.+!-+-!(=)+,)-".#")+,)-+)".)+"(.,(.)+
(-+"X./%-)*+B!(+-(,(*#.%#/(-"(+,)-"(/:&#.9#-+&#+*%"!#,%0-+(,)-0/%<
,#+,.(#'#+:).+&#*+,%.,!-*"#-,%#*+B!(+#&"(.#.)-+&#+(,!#,%0-+(,)-0/%,)<
5%-#-,%(.#+'(&+#-"(.%).>+8*+:.(5(.%$&(+(-")-,(*+/#-"(-(.+(&+,)-".#")+4#+
,(&($.#')+4+,)-"(/:&#.+&)*+(5(,")*+'(+(*#*+,%.,!-*"#-,%#*+%/:.(=%*"#*@+
,)/)+*(+2#.9#+(-+(&+(=(-"!#&+-!(=)+,)-".#")[K>

\%+ *(+ #-#&%M#+ '("(-%'#/(-"(+ (*"#+ "().9#@+ *(+ :(.,%$(+ B!(+ (A%*"(-+ 5!-<
'#/(-")*+'(+).'(-+C!.9'%,)+/!4+:.)5!-')*@+#'(/;*+'(+#B!(&&#+.#M0-+
:.#3/;"%,#>+?).+*!:!(*")@+/%&%"#+(-+5#=).+'(+&#+*)&!,%0-+:#".),%-#'#+:).+
(*"#+"().9#+(&+:.%-,%:%)+5!-'#/(-"#&+'(+(B!%'#'@+#*9+,)/)+(&+'(+(C(,!<
,%0-+'(+$!(-#+5(+'(+&)*+,)-".#")*>+J'(/;*@+*%+*(+"%(-(+(-+,!(-"#+B!(+#+
'%5(.(-,%#+'(+ &)*+:#."%,!&#.(*+ &#+#'/%-%*".#,%0-+'($(+#,"!#.+*%(/:.(+4+
*)&)+:!('(+#,"!#.+:(.*%3!%(-')+,)/)+5%-+(&+%-"(.X*+3(-(.#&@+*(+:(.,%$%<
.;+B!(+(&+:.%-,%:%)+'(+%3!#&'#'@+$#*(+'(+-!(*".)+).'(-#/%(-")+C!.9'%,)@+
(-+*!+(*:(,%5%,#,%0-+'(+P%3!#&'#'+#-"(+&#*+,#.3#*+:`$&%,#*Q@+%/:)-(+&#*+
*)&!,%)-(*+B!(+:#".),%-#+(*"#+"().9#[Z>+S)+(*+#'(,!#')+#+(*"(+:.%-,%:%)+
B!(@+:#.#+ *#"%*5#,(.+(&+ %-"(.X*+3(-(.#&+B!(+ &#+#'/%-%*".#,%0-+:(.*%3!%0+
#&+,)-".#"#.@+*(+)$&%3!(+#+!-+:#."%,!&#.+#+*#,.%5%,#.*(+2#*"#+&#+.!%-#+:#.#+
,!/:&%.+&)+:#,"#')>+L#+(-"%'#'+(*"#"#&+#+&#+B!(+*(+2#+,)-5%#')+&#+*#"%*5#,<
,%0-+'(+#B!(&+%-"(.X*+3(-(.#&+(-+:)*+'(&+,!#&+,)-".#"0+)@+(-+*!+,#*)@+&)*+
$(-(5%,%#.%)*+'%.(,")*+(+%-'%=%'!#&%M#')*+'(&+*(.=%,%)+)+'(+&#+)$.#+'($(-+
,)-".%$!%.+(B!%"#"%=#/(-"(+#&+&)3.)+'(+#B!(&&#+*#"%*5#,,%0->

_T!2)B)!092!&)2"@!=&%$%,.BD!&+6+!//@!>=@!$*&@D!;)''#E+%!\ATD!;@!\K!,!;)''#E+%!\AID!;@!_T@

_[!&'*+'+"(7"5)!'@!>=@!$*&@D!;@!AT\JAT_^!1'&.-)$$"@!M:010?+$*#$*C1!(0!-#%!&#'*E#%iO@(>=@!$*&@

_I!"%!0-! E21(#601&+!R20! '0$+?01!2)B)!092!&)2"4(=&%$%,.BE! &+6+!//@!>=@!$*&@D!;)''#E+%!\AID!;@!_A^!,!

&'*+'+"(7"5)!'@!>=@!$*&@D!;@!ATI@

_\!1'&.-)$$"@!>=@!$*&@D!;@!TT\@!N#6=*b1!%0!4#!E21(#601&#(+!-#!&0+'V#!01!-#!10$0%*(#(!(0!#%0?2'#'!0-!

=201!E21$*+1#6*01&+!(0-!%0'7*$*+D!;+'!01(0!01!'#S+10%!(0!*1&0'b%!?010'#-!,!01!-#!&2&0-#!,!?#'#1&V#!

;-01#!(0-!(0'0$4+!(0!;'+;*0(#(!(0-!$+$+1&'#&#1&0@!fb#%0!+0"55"@!>=@!$*&@D!;@!`KJHA@
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8*"#+ "().9#+ *(+#:&%,#+#!-+#+ 5#&"#+'(+ .(3!&#,%0-+#&3!-#+(-+(&+,)-".#")@+
,)/)+:.%-,%:%)+3(-(.#&+'(+ &#+,)-".#"#,%0-+#'/%-%*".#"%=#[[@+!-%=(.*#&<
/(-"(+#'/%"%')+:).+&#+'),".%-#+4+&#+C!.%*:.!'(-,%#@+#*9+,)/)+:).+-!(*".#+
:.;,"%,#+#'/%-%*".#"%=#>

L#*+,#.#,"(.9*"%,#*+*%/%&#.(*+'(+&)*+#,)-"(,%/%(-")*+O#C(-)*+#+&#*+:#.<
"(*@+%/:.(=%*%$&(*@+%..(*%*"%$&(*O+B!(+,)-'%,%)-#-+&#+#:&%,#,%0-+'(+#/$#*+
"().9#*+:&#-"(#+&#+,!(*"%0-+'(+*!+(=(-"!#&+#,!/!&#,%0-+#-"(+!-+/%*/)+
(=(-")>

8*#+#,!/!&#,%0-+-)+(*+:)*%$&(+(-+")'#*+&#*+2%:0"(*%*+(-+B!(+*(+".#"(+'(+
!-+#,)-"(,%/%(-")+B!(+:.)=)B!(+&#+%/:)*%$%&%'#'+'(5%-%"%=#+'(+,!/:&%<
/%(-")@+#$*)&!"#+)+.(&#"%=#>+8-+"#&+,#*)@+*%+&#+%/:)*%$%&%'#'+.(,#(+*)$.(+&#+
*!*"#-,%#+,)-".#,"!#&@+(&+,)-".#")+*(+(A"%-3!(+*%-+.(*:)-*#$%&%'#'+:#.#+(&+
,)-".#"#-"(+%-,!/:&%').@+4+-)+,#$(+#:&%,#.+&#+P"().9#+'(+&#+%/:.(=%*%0-Q@+
B!(+:.(*!:)-(+&#+*!:(.=%=(-,%#+'(&+,)-".#")>

?(.)+,!#-')+(&+#,)-"(,%/%(-")+(-+,!(*"%0-+:.)=),#+*)&#/(-"(+!-#+%/<
:)*%$%&%'#'+".#-*%").%#+'(+(C(,!,%0-@+&#+#,!/!&#,%0-+'(+#/$)*+%-*"%"!")*+
4+'(+*!*+.(*:(,"%=)*+(5(,")*+*(+%/:)-(>+8&+'(!').+-)+*(.;+.(*:)-*#$&(+'(+
&)*+'#e)*+4+:(.C!%,%)*+B!(+:.)'!M,#+#&+)".)+,)-".#"#-"(+&#+'(/).#+(-+&#+
(C(,!,%0-+),!..%'#+:).+5!(.M#+/#4).+4+-)+'($(.;+:).+(-'(+.(:#.#.&)*g+
4@+'#')+(&+,#.;,"(.+".#-*%").%)+'(+&#+%/:)*%$%&%'#'+'(+,!/:&%/%(-")@+&#*+
)$&%3#,%)-(*+4+(&+,)-".#")+/%*/)+*!$*%*"(-@+*%-+:(.C!%,%)+'(+&#+*!*:(-*%0-+
'(+*!+(A%3%$%&%'#'>+\%+#'(/;*+(&+#,)-"(,%/%(-")+(-+,!(*"%0-+:.)=),#+!-#+
#&"(.#,%0-+*!*"#-,%#&+4+".#-*%").%#+'(+&#+(,!#,%0-+(,)-0/%,)<5%-#-,%(.#+
'(&+,)-".#")+(-+:(.C!%,%)+'(&+,),)-".#"#-"(@+&#+#:&%,#,%0-+'(+&#+P"().9#+'(+
&#+%/:.(=%*%0-Q+)$&%3#.;+#+.(,)-),(.&(+(&+'(.(,2)+#+!-#+,)/:(-*#,%0-+
'($%'#+:).+&#+#'/%-%*".#,%0->

J!-+,!#-')+(-+!-#+'("(./%-#'#+,%.,!-*"#-,%#+'(+2(,2)+,)..(*:)-'#+
&#+ #:&%,#,%0-+ #,!/!&#"%=#+ '(+ #/$#*+ "().9#*@+ *!*+ .(*:(,"%=)*+ ;/$%")*+
,)-,(:"!#&(*+ :(./#-(,(-+ -9"%'#/(-"(+ '%5(.(-"(*>+ L#+ P"().9#+ '(+ &#+
%/:.(=%*%0-Q+-)+#"#e(+#+&#+.(:#.#,%0-+'(+&)*+'#e)*+,#!*#')*+#+!-+,)-".#"#-"(+
E#,.((').+'(+&#+)$&%3#,%0-+%-,!/:&%'#F+:).+!-+%-,!/:&%/%(-")+".#-*%").%)+
'(&+)".)+,)-".#"#-"(+),#*%)-#')+:).+!-+(=(-")+'(+5!(.M#+/#4).@+*%-)+#+&#+
.(:#.#,%0-+'($%'#+#+(*(+)".)+,)-".#"#-"(@+'(!').+'(+&#+)$&%3#,%0-+B!(+-)+
*(+:!')+,!/:&%.@+(-+.#M0-+'(+&#+/#4).+)-(.)*%'#'+B!(+,#!*#.;+#B!(&&#+
:)*"(.3#,%0-+'(&+,!/:&%/%(-")+:.)=),#'#+:).+(&+(=(-")+'(+5!(.M#+/#4).>

__!B#!(+$&'*1#!1#$*+1#-!0%!*1$-2%+!6)%!&0'6*1#1&0D!;20%!%+%&*010!R20!M-#%!$-)2%2-#%!$+1701$*+1#-0%!1+!

;20(01! ;'070'! &+(#%! -#%! %*&2#$*+10%! R20! 01! -+%! 40$4+%! ;20(01! &010'! -2?#'! ,! R20! -#! 0.*%&01$*#! (0!

-#%!6*%6#%! p%*$q!1+!$+1%&*&2,0!+=%&)$2-+!%2E*$*01&0!;#'#! -#!#;-*$#$*C1!(0! -#%!%+-2$*+10%!(0! -#! &0+'V#!

(0! -#! *6;'07*%*C1O@! &'*+'+"( 7"5)!'@! >=@! $*&@D! ;@! A[L@! ]+1E'C1&0%0! 0-! N'*=21#-! (0! -+! ]+1&01$*+%+!

5(6*1*%&'#&*7+D!%01&01$*#!XY!A_L!(0!T`JIJH`_D!01!0-!/2'%&".(, (9 & 5:.(%,1"2"#$&%$"!.D!&+6+!/D!XY!AA`D!

Z+1&07*(0+D!AH`KD!;@!TK@
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VIII.2. Circunstancias materiales preexistentes
1!.#-"(+&#+(C(,!,%0-+'(+!-+,)-".#")+:!('(-+,)-),(.*(+,%.,!-*"#-,%#*+
/#"(.%#&(*+#-)./#&(*+.(&#"%=#*+#&+)$C(")+'(+&#*+)$&%3#,%)-(*+'(&+,)-".#<
"#-"(+)+#+&)*+$%(-(*+*)$.(+&)*+B!(+'($#-+(C(,!"#.*(@+B!(+:.((A%*"9#-+#+
*!+,(&($.#,%0-[V@+:(.)+-)+5!(.)-+,)-),%'#*+-%+:.(=%*"#*+4+(.#-+.#M)-#<
$&(/(-"(+%/:.(=%*%$&(*+:#.#+&#*+:#."(*+#&+/)/(-")+'(+,)-".#"#.>+8*"#*+
,%.,!-*"#-,%#*+/#"(.%#&(*+-)+2#,(-+%/:)*%$&(+(&+,!/:&%/%(-")@+:(.)+%-<
,%'(-+(-+&#+(,!#,%0-+(,)-0/%,)<5%-#-,%(.#+4+&#+").-#-+/;*+)-(.)*#+:#.#+
(&+,)-".#"#-"(>+?).+&#*+,#.#,"(.9*"%,#*+'(&+(=(-")@+*!+:)*%$%&%'#'+*(+*(e#&#+
3(-(.#&/(-"(+(-+.(&#,%0-+,)-+&)*+,)-".#")*+B!(+%/:&%,#-+&#+(C(,!,%0-+
'(+!-#+)$.#+:`$&%,#@+#!-B!(+"(0.%,#/(-"(+:!('(+,)-,($%.*(+*!+#,#(,%<
/%(-")+(-+,)-".#")*+,)-+)".)+)$C(")>+

8*"#*+,%.,!-*"#-,%#*+-)+(A%/(-+#&+,)-".#"#-"(+'(+,!/:&%.+,)-+&#*+)$&%3#<
,%)-(*+#*!/%'#*@+:(.)+3(-(.#-+(-+*!+5#=).+(&+'(.(,2)+#+*(.+9-"(3.#/(-"(+
%-'(/-%M#')@+"#-")+'(&+'#e)+(/(.3(-"(+,)/)+'(&+&!,.)+,(*#-"(>+8-+*!+
).%3%-#.%#+'(-)/%-#,%0-+5.#-,(*#@+*(+".#"#+'(+&#+,)-),%'#+"().9#+'(+&#*++-;
=G'%,&+$%:)(G.-"++)+P"().9#+'(+&#*+*!C(,%)-(*+!+)$&%3#,%)-(*+%/:.(=%*"#*Q[]>

\%+ &#*+'%5%,!&"#'(*+ %/:.(=%*"#*+'(+ (C(,!,%0-+'(&+ ,)-".#")+:.)=),#-+!-#+
#&"(.#,%0-+.#'%,#&+(-+&#+(,!#,%0-+,)-".#,"!#&@+(&+'(.(,2)+#+&#+,)/:(-*#,%0-+
%-"(3.#&+(-+5#=).+'(&+,)-".#"#-"(+*!.3(+#!-+,!#-')+(&+,)-".#")+2!$%(.#+
:.(=%*")+!-+:.(,%)+3&)$#&+:.('("(./%-#')+:).+)$.#*+"#/$%X-+3&)$#&/(-"(+
:.(=%*"#*@+)+,!#-')+:).+)".#+=9#+*(+2!$%(.#+:.(=%*")+&#+(A,&!*%0-+'(+/#4).+
:.(,%)+:).+/#4).(*+,)*")*@+:).+,!#-")+*(+,)-*%'(.#+B!(+(*#*+:.(=%*%)-(*+
,)-".#,"!#&(*+,!$.(-+&#*+'%5%,!&"#'(*+-)./#&(*+4+:).+(&&)+.#M)-#$&(/(-"(+
:.(=%*%$&(*+'(+(C(,!,%0-+'(+&#*+)$&%3#,%)-(*+,)-".#,"!#&(*@+:(.)+-)+&#*+
'(*,)-),%'#*+:).+&#*+:#."(*+4+.#M)-#$&(/(-"(+%/:.(=%*%$&(*[W>

VIII.3. Hechos o actos imputables a la administración
D%-#&/(-"(@+&#+(,!#,%0-+(,)-0/%,)<5%-#-,%(.#+'(&+,)-".#")+:!('(+=(.*(+
"#/$%X-+#&"(.#'#+'!.#-"(+*!+(C(,!,%0-+:).+!-#+#,"!#,%0-+O#,")+)+2(<
,2)O+'(+&#+#'/%-%*".#,%0-+,)-".#"#-"(VY@+#..(3&#'#+#+1(.(,2)VN@+,!/<
:&%'#+ (*:)-";-(#/(-"(VT+ (-+(C(.,%,%)+'(+ *!*+:)"(*"#'(*+:`$&%,#*+ 4+-)+

_K!+0"55"@!>=@!$*&@D!;;@!HAJHT@

_`!2)B)!092!&)2"@!=&%$%,.BD!&+6+!//@!>=@!$*&@D!;)''#E+%!\I`!,!\IHD!;;@!H[JH\^!&'*+'+"(7"5)!'@!>=@!$*&@D!

;@!ATAJATT!,!ATKJAT`^!+0"55"@!>=@!$*&@D!;;@!HAJHT^!1'&.-)$$"@!>=@!$*&@D!;;@!TT\JTT_@

_H!&'*+'+"(7"5)!'@!>=@!$*&@D!;;@!ATAJATT@

KL!U*!E20%0!21#!#$&2#$*C1!(0!+&'#!#(6*1*%&'#$*C1D!;+('V#!&'#&#'%0!(0!21#!4*;C&0%*%!(0!#;-*$#$*C1!(0!-#!

M&0+'V#!(0!-#!*6;'07*%*C1O!+!*1$-2%+!(0!'0%;+1%#=*-*(#(!0.&'#$+1&'#$&2#-!(0!0%#!+&'#!#(6*1*%&'#$*C1D!

%0?<1!0-!$#%+@!&'*+'+"(7"5)!'@!>=@!$*&@D!;@!ATT!,!AT`JATH^!+0"55"@!>=@!$*&@D!;@!`AJ`T@!"1!$+1&'#!0%&)!

2)B)!092!&)2"@!=&%$%,.BE!&+6+!//@!>=@!$*&@D!;)''#E+%!\A[D!;@!_L@!"-!#2&+'!%+%&*010!R20!0%!*1(*E0'01&0!

R20!0-!#$&+!06#10!(0!-#!;0'%+1#!;<=-*$#!$+1$0(01&0!+!(0!+&'#!;0'%+1#!;<=-*$#!(*%&*1&#@

KA!U*!-#!#$&2#$*C1!(0!-#!#(6*1*%&'#$*C1!E20'#!*-0?V&*6#D!%0!&'#&#'V#!(0!21#!4*;C&0%*%!(0!'0%;+1%#=*-*(#(!;+'!

*-0?*&*6*(#(D!$+1&'#$&2#-!+!0.&'#$+1&'#$&2#-D!%0?<1!0-!$#%+@!fb#%0!&'*+'+"(7"5)!'@!>=@!$*&@D!;@!ATTD!,!

+0"55"@!>=@!$*&@D!;@!`L@

KT!"1!0-!%01&*(+!(0!1+!;'+7+$#(#!+!'0R20'*(#!;+'!0-!$+$+1&'#&#1&0!1*!;+'!$*'$21%&#1$*#%!0.&'#+'(*1#'*#%!

#G01#%!#!-#%!;#'&0%D!4*;C&0%*%!0%&#!<-&*6#!01$#'&#=-0!01!-#!M&0+'V#!(0!-#!*6;'07*%*C1O@!&'*+'+"(7"5)!'@!

>=@!$*&@D!;@!ATT^!1'&.-)$$"@!>=@!$*&@D!;@!TTI^!+0"55"@!>=@!$*&@D!;@!`L@
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'(+5#,!&"#'(*+,)-".#,"!#&(*VU@+:).+(-'(+-(,(*#.%#/(-"(+!-%&#"(.#&VK@+
*!$C("%=#+)+3(-(.#&VZ@+%/:.(=%*"#+#&+,)-".#"#.V[@+B!(+2#,(+/;*+)-(.)*#+
&#+ (C(,!,%0-+ '(&+ ,)-".#")+ ,#!*#-')+ ,)-+ (&&)+ !-+ :(.C!%,%)+ :#."%,!<
&#.+)+(*:(,%#&+#&+,)-".#"#-"(VV>+8*")*+#,)-"(,%/%(-")*+'#-+&!3#.+#+&#+
#:&%,#,%0-+'(+&#+"().9#+&&#/#'#+P2(,2)+'(&+:.9-,%:(Q+)+P2(,2)+'(+&#+
#'/%-%*".#,%0-QV]>

I#/$%X-+(*"#+,%.,!-*"#-,%#+3(-(.#+!-+'(.(,2)+#+&#+%-'(/-%M#,%0-+%-"(<
3.#&+O'#e)+(/(.3(-"(+4+&!,.)+,(*#-"(O+(-+5#=).+'(&+,),)-".#"#-"(VW@+
B!(+(-+-#'#+=(+#"(-!#'#*+&#+(A%*"(-,%#+4+(A%3%$%&%'#'+'(+*!*+)$&%3#,%)-(*+
,)-".#,"!#&(*]Y>+?(.)+"#/$%X-+(-+(*"(+,#*)@+*(3`-+&#+9-')&(+'(&+,)-".#")@+
(&+.(*"#$&(,%/%(-")+'(&+(B!%&%$.%)+,)-".#,"!#&+:!('(+*(.+'(+)".#+-#"!.#<
&(M#@+:).+(C(/:&)+/('%#-"(+%-,.(/(-")*+(-+&#*+"#.%5#*@+*%+*(+".#"#+'(+&#+
:.(*"#,%0-+'(+!-+*(.=%,%)+:`$&%,)@+)+'(+&)*+:(#C(*+(-+!-#+,)-,(*%0-+'(+
)$.#+:`$&%,#]N>

I X .  A D M I S I Ó N  D E  L A  M U TA B I L I D A D  D E  L O S 
C O N T R AT O S  D E  L A  A D M I N I S T R A C I Ó N  P O R  E L 
T R I B U N A L  D E  C U E N TA S  D E  L A  R E P Ú B L I C A

J-"(*+*(+*(e#&0+&#+:)*%,%0-+*%-3!&#./(-"(+.93%'#+#'):"#'#+:).+(&+I.%$!<
-#&+'(+G!(-"#*+'(+ &#+d(:`$&%,#+*)$.(+(&+P:.%-,%:%)+'(+ %-/!"#$%&%'#'Q+
'(+&)*+,)-".#")*+,(&($.#')*+:).+&#+#'/%-%*".#,%0->+\(+#&!'%0+#&&9+#&+,#*)+
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