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%*+5@+)'5)#?+

E#"+#,"#+ -&#:+,-)0'8*+$#*9'").+C4%:+!-"-+C4%+4*+&%"%$2#+%*$4%*,"%+
94*&-)%*,#:+ %5+*%$%5-"'#+C4%+ 54+$#*,%*'&#+ 5%+ 54;%,%+-+  #5+!"'*$'!'#5+

OQ!5",)1-+)6!D@2/#!^B!1,-,!./(#02 % 3"-#" 4/<(c<B!$/&B3!9B!OCCB

VK!+/$&e40*0%!CMMFMNR!J]JFCNOB

VC!+'/:,)#( <)+);6! X)'/#B! _+0%0*$@0*&'#%! 0*&'0! 2)! .#'&0! 1@9'04)! (0! D@%&/$/)! (0! 2)! I)$/:*! -! 2)!

)(4/*/%&')$/:*! 9><2/$)! 0*! 4)&0'/)! (0! $#*&')&)$/#*0%! )(4/*/%&')&/8)%`B! &#( &,8<( D7'+,2,%"/( 0,(

1,-,!./(902 % 3"-#" 4/3!)5#%&#!JKCK3!9B!CQM!-!%/5@/0*&0%B!.1DI73!?)22#%!OCLFOC]MB

VJ!A)22#%!OKNFLCN!i%0H&#!$#*%/(0')*(#jB

VO!A)22#%!OCLFONJB
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3%*%"- %5+&%+ -+)-,%"'-?+J+54+6%\:+!-"-+'*&-3-"+,- +$#*&'$'.*+&%0%+$#*A
5'&%"-"5%+C4%+ -+'*,%3"-$'.*+&%+ #5+$#*,"-,#5+-&)'*'5,"-,'6#5+!"%54!#*%+
 -+540#"&'*-$'.*+&%+545+&'5!#5'$'#*%5+$#*,"-$,4- %5+-+ -5+*#")-5+ %3- %5+
#+"%3 -)%*,-"'-5[[`+RB#5+$#*,"-,#5+!/0 '$#5+%5,>*+54;%,#5+-+$#*,%*'&#5+
')!4%5,#5+!#"+*#")-5+C4%+!"%6- %$%*+5#0"%+ #+&'5!4%5,#+%*+ #5+! '%3#5+
D+C4%:+%*+$#*5%$4%*$'-:+*#+"%54 ,-+ %3@,')#+%*+ -5+0-5%5+&% +  -)-&#+-+
 '$',-$'.*+'*5%",-"+$ >454 -5+C4%+*#+"%5!%,%*+ -5+&'5!#5'$'#*%5+6'3%*,%5S[P?

L'+0'%*+%5+!"%!-"-&#+%*+9#")-+4*' -,%"- +!#"+ -+-&)'*'5,"-$'.*:+% +&%$"%A
,#+TgOXhgT+!"%68+$4-*&#+ -+$#)! %;'&-&+#+% +)#*,#+&%+ -+$#*,"-,-$'.*+
 #+ ;45,'9'C4%:+ -+ ;4'$'#+ &%+  -+ -4,#"'&-&+ $#)!%,%*,%?+ ( +   -)-&#+ &%0%">+
!"%6%"+4*+! -\#+!"%6'#+-+ -+!40 '$-$'.*+&%+ -+$#*6#$-,#"'-+!-"-+C4%+ #5+
'*,%"%5-&#5+9#")4 %*+#05%"6-$'#*%5+- +!"#D%$,#+&%+! '%3#+&%+0-5%5+D+$#*A
&'$'#*%5+!-",'$4 -"%5[^?

V .  E L  P R I N C I P I O  D E  L A  B U E N A  F E 
( +!"'*$'!'#+$-"&'*- +&%+ -+04%*-+9%+2-$%+%V'3'0 %:+!#"+4*+ -&#:+-+ -+-&)'A
*'5,"-$'.*+C4%+*#+'*$4""-+%*+!">$,'$-5+C4%+')! 'C4%*+$#)!"#)%,%"+ #5+
'*,%"%5%5+54!%"'#"%5+C4%+%  -+%5,>+#0 '3-&-+-+!"%5%"6-"+D:+$#)#+$#*,"-!-"A
,'&-:+% +$#*,"-,'5,-+&%0%+$#)!#",-"5%+$#*+&' '3%*$'-:+!"4&%*$'-+D+04%*-+
9%:+2-0'&-+$4%*,-+&%+54+$#*&'$'.*+&%+$# -0#"-&#"+&%+ -+-&)'*'5,"-$'.*+
%*+ -+"%- '\-$'.*+&%+4*+9'*+!/0 '$#?+

(5,-5+%V!"%5'#*%5:+6%",'&-5+!#"+ -+Y#",%+L4!"%)-+&%+c45,'$'-+&%+ -+Z-$'.*+
%*+  -+ $-45-+ J$,4-"+ J3"4!-$'.*+ Y#*54 ,#"%5+ 18$*'$#5+ F*'6%"5',-"'#5+
J"3%*,'*#5+L?J?+D+#,"#5+$h+J34-+D+(*%"3@-+( 8$,"'$-+L#$'%&-&+&% +(5,-&#+
5h+$#*,"-,#+-&)'*'5,"-,'6#[i+&% +-j#+OggO+5#*+"%9 %;#+&% +5'3*'9'$-&#+C4%+
$-0%+-5'3*-"+-+%5%+!"'*$'!'#+%*+)-,%"'-+$#*,"-$,4- ?

(5,>+%*"-'\-&#+%*+ -5+)>5+5. '&-5+,"-&'$'#*%5+8,'$-5+D+5#$'- %5+&%+*4%5,"-+
$4 ,4"-:+D+4*-+&%+545+&%"'6-$'#*%5+%5+% +&%"%$2#+&%+,#&#+$'4&-&-*#+-+
 -+6%"-$'&-&+-;%*-+D+- +$#)!#",-)'%*,#+ %- +D+$#2%"%*,%+&%+ #5+#,"#5?+
J5@:+% +%;%"$'$'#+&%+,#&#+&%"%$2#+&%0%+,%*%"+ 43-"+&%*,"#+&%+ #5+ @)',%5+
')!4%5,#5+!#"+&'$2#+!"'*$'!'#@+,"-5!-5-&#5+ #5+$4- %5+-C4% +&%6'%*%+-04A
5'6#+D:+!#"+%*&%:+*#+"%54 ,-+-)!-"-&#+!#"+ -+;45,'$'-[Q?

(5+4*-+"%3 -+%*+ -5+&%$'5'#*%5+&%+ -+Y#",%+L4!"%)-+&%+c45,'$'-+&%+ -+Z-A
$'.*+D+ #5+,"'04*- %5+'*9%"'#"%5+ -+-! '$-$'.*+&% +-",@$4 #+TT]Q+&% +Y.&'3#+
$'6' :+!4%5+R #5+$#*,"-,#5+&%0%*+$% %0"-"5%:+'*,%"!"%,-"5%+D+%;%$4,-"5%+&%+
04%*-+9%+D+&%+-$4%"&#+$#*+ #+C4%+6%"#5@)' )%*,%+ -5+!-",%5+%*,%*&'%"#*+

VV!.1DI3!?)22#%!OJLFCCOLB

V]!.1DI3!?)22#%!OJLFOMKKB

VL!7'&6$@2#!NB

VM!.1DI3!?)22#%!OJ]FCMNMB

VN!.1DI3! ?)22#%! OJ]FCMNMR! OJLFOKV! i(/%/(0*$/)! (0! 2#%! (#$&#'0%! "(@)'(#!X#2/*S! cs! .#**#'3! 7*&#*/#!

E#55/)*#3!m@/220'4#!7B!AB!G:90gj3!75@)%!.#'(#<0%)%!$W!='#8/*$/)!(0!.:'(#<)3!T1D.:'(#<)3!%)2)!

$#*&0*$/#%#!)(4/*/%&')&/8)3!(02!CV!(0!#$&@<'0!(0!JKK]B
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#+!4&'%"#*+%*,%*&%":+#0"-*&#+$#*+$4'&-&#+D+!"%6'5'.*+def:+!"'*$'!'#+
C4%+%5+-! '$-0 %+%*+% +>)0',#+&%+ #5+$#*,"-,#5+-&)'*'5,"-,'6#5S[]?

L'34'%*&#+%5%+$"',%"'#:+%*,%*&'.+C4%+ #+"% -$'#*-&#+$#*+ -5+#0 '3-$'#*%5+
&%"'6-&-5+&% +$#*,"-,#+&%+#0"-+!/0 '$-:+-5@+$#)#+ -+'*,%"!"%,-$'.*+&%+545+
$ >454 -5+D+ -+!"%$'5'.*+&%+545+- $-*$%5:+"%)',@-+- +-*> '5'5+&%+$4%5,'#*%5+
&%+2%$2#:+!"4%0-:+&%"%$2#+$#)/*+D+ #$- :+!"#!'-5+&%+ #5+ ;4%$%5+&%+ -+
$-45-+%+ '""%6'5-0 %5+!#"+54+*-,4"- %\-:+$#)#+!"'*$'!'#:+%*+ -+ '*5,-*$'-+
%V,"-#"&'*-"'-+-*,%+ -+$#",%?+

Z#+#05,-*,%:+5%+"%$#*#$%"@-+ -+%V$%!$'.*+-+%5-+"%3 -+$4-*&#+ #5+;4%$%5+
-5'3*-"-*+-+ -5+$ >454 -5+&% +$#*,"-,#+4*+- $-*$%+"%j'&#+$#*+ -+ ',%"- '&-&+
&%+545+,8")'*#5+D+ -+$ -"-+'*,%*$'.*+&%+ -5+!-",%5+#+5%+240'%5%*+#)','&#+
!#*&%"-"+-"34)%*,#5+D+!"4%0-5+$#*&4$%*,%5+!-"-+ -+$#""%$,-+5# 4$'.*+
&% +! %',#+<$#*9".*,%5%+ -+&#$,"'*-+&%+ #5+9-  #5+XTO`T[PQ+D+XTP`Xi]=Pg?

J5')'5)#:+- +%V'5,'"+4*-+"% -$'.*+$#*,"-$,4- :+5%+5#5,46#+C4%+% +$#*$%A
5'#*-"'#+&%+4*-+"4,-+*#+-54)%+4*-+#0 '3-$'.*+&%+&-"+% +45#+D+3#$%+&%+
4*-+$#5-:+5'*#+&%+!"%5,-"+4*+5%"6'$'#?+(5,-+$- '9'$-$'.*+')!#",-+C4%+2-D-+
4*-+#0 '3-$'.*+*4$ %-"+&% +$#*,"-,#:+R$#*5,',4'&-+!#"+ -+!"%5,-$'.*+%*A
$-)'*-&-+- +)-*,%*')'%*,#+&%+ -+"4,-+%*+,#&#5+545+-5!%$,#5+D:+,-)0'8*:+
&%0%"%5+$# -,%"- %5+$#*+94*&-)%*,#+%*+ -+04%*-+9%+<-",@$4 #+TT]Q+&% +
Y.&'3#+Y'6' =?+

(*,"%+%5,#5+/ ,')#5+%V'5,%+4*+&%0%"+&%+5%34"'&-&:+&%+#"'3%*+ %3- +%+'*,%A
3"-&#+%*+ -+"% -$'.*+$#*,"-$,4- :+C4%+#0 '3-+- +!"%5,-&#"+-+ -+-&#!$'.*+
&%+)%&'&-5+&%+!"%6%*$'.*+-&%$4-&-5+-+ #5+$#*$"%,#5+"'%53#5+%V'5,%*,%5+
%*+ -+"4,-+$#*$%5'#*-&-:+%*+,-*,#+"%54 ,%*+!"%6'5'0 %5PT?+

V.1. La diligencia del contratista y la buena fe 
( +)%"#+2%$2#+&%+!"%5%*,-"+4*-+#9%",-+!-"-+'*,%"6%*'"+%*+4*-+ '$',-$'.*+
!/0 '$-+%*3%*&"-+4*+6@*$4 #+&% +#9%"%*,%+$#*+ -+-&)'*'5,"-$'.*+D+ #+54A
!%&',-+-+ -+%6%*,4- '&-&+&%+ -+-&;4&'$-$'.*:+C4%+')! '$-:+%*+&%9'*','6-:+ -+
$#*$"%$'.*+&% +-$4%"&#+&%+6# 4*,-&%5PO?+

(  #+!"%54!#*%:+&-&-+ -+5%"'%&-&+D+"% %6-*$'-+&% +-$,#:+ -+&' '3%*$'-+&% +
!#5,4 -*,%+C4%+%V$%&%+ -+$#)/*+- +%9%$,4-"+% +%5,4&'#+!"%6'#+&%+545+!#A
5'0' '&-&%5+D+&%+ -5+$#*&'$'#*%5+C4%+5#*+0-5%+&%+ -+ '$',-$'.*PX?+

L%+')!#*%+-+C4'%*+$#*,"-,-+$#*+ -+-&)'*'5,"-$'.*+4*+$#)!#",-)'%*,#+
#!#",4*#:+&' '3%*,%+D+-$,'6#:+C4%+#0 '3-+-+!#*%"+&%+)-*'9'%5,#+ -5+$'"A
$4*5,-*$'-5+545$%!,'0 %5+&%+)#&'9'$-"+  -5+$ >454 -5+$#*,"-$,4- %5+-+  #5+

VQ!.1DI3! ?)22#%! OK]FCKCCR! OCCFQMCR! OC]FC]NR! OCQFVLQR! OJLFJLJ]R! OJLFJLNLR! OJLFOCO]R! OJNFJKKVR!

OJQFNKQB

]K!.1DI3!?)22#%!OJMF!VMJOB

]C!.1DI3!?)22#%!OJQFVQVVB

]J!-*)#'!)6!X/'/)4!X)<02B!A%3" "7! /%,3(0,(1,-,!./(#02 % 3"-#" 4/B!E#5#&eF!k".3!JKCCB

]O!"*!0%0!%0*&/(#3!8S)%0!&)4</S*!=TI3!(/$&e40*0%!CLOFVMMR!JCOFCVMR!J]CFJNOB
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%9%$,#5+&%+C4%+% +."3-*#+%5,-,- +!4%&-+%6- 4-"+5':+-*,%+ -+*4%6-+5',4-A
$'.*:+$#*6'%*%+- +'*,%"85+!/0 '$#+!"#5%34'"+$#*+% +$#*,"-,#:+!"#$%&%"+-+
54+ ')',-$'.*+#+-+#,"#+,'!#+&%+!"%6'5'.*+#+"%-5%34"#P[?+

(5%+&%0%"+')!#",-+% +$#*#$')'%*,#+&%+ -5+*#")-5+%5!%$@9'$-5+%*+)-,%"'-+
$#*,"-$,4- :+%*,"%+%  -5+ -5+C4%+&%,%")'*-*+ -5+9#")-5+%5%*$'- %5+!-"-+% +
!%"9%$$'#*-)'%*,#+&% +6@*$4 #+$#*+% +(5,-&#?+Z#+5%+,"-,-+&%+ -+9'$$'.*+
3%*8"'$-+&%+$#*#$%"+% +b%"%$2#:+5'*#+&%+ #5+$#*#$')'%*,#5+C4%+5%+&%"'A
6-*+&% +&%0%"+&%+&' '3%*$'-+C4%+')!#*%+$'%",-+!#5'$'.*+;4"@&'$-+540;%,'6-+
5'*34 -"`+% +2%$2#+&%+5%"+$#*,"-,'5,-+&% +(5,-&#?+

Y#*+)4$2-+)>5+"-\.*:+5'+% +6'$'#+C4%+#"'3'*.+ -+"%6#$-$'.*+&%+4*+$#*A
,"-,#:+*#+!4&#+!-5-"+'*-&6%",'&#+%*+ -+)%&'&-+C4%+-9%$,-0-+!"'*$'!'#5+
;4"@&'$#5+$-"&'*- %5+&%+ -+ '$',-$'.*PP?

J +$% %0"-"+% +$#*,"-,#:+% +$#*,"-,'5,-+&%0%+#0"-"+$#*+! %*#+$#*#$')'%*A
,#+&%+  -5+$#5-5+<-",@$4 #+]gO+&% +Y.&'3#+Y'6' =:+)>V')%+%*+$#*,"-,#5+
$4D-+)-3*',4&+&%+  #5+ '*,%"%5%5+%*+ ;4%3#+  %+ ')!#*%+4*-+-$,4-$'.*+&%+
)#&#+C4%+&%0-+!"%6%"+ $4- C4'%"+ %6%*,4- '&-&+C4%+!4%&-+ '*$'&'"+*%A
3-,'6-)%*,%+ %*+ % + "%54 ,-&#+ %$#*.)'$#+ &% + $#*6%*'#?+ E#"+ %  #:+ &%0%+
-&#!,-"+ -5+&' '3%*$'-5+-&%$4-&-5+C4%+%V'3@-*+ -5+$'"$4*5,-*$'-5+&%+!%"A
5#*-:+,'%)!#+D+ 43-"+<-",@$4 #+PTO+&% +Y.&'3#+Y'6' :+&#$,"'*-+&%+9-  #5+
Xgg`OiX=?+(*+$#*5%$4%*$'-:+5'+'*$4""'.+%*+4*+%""#"+%*+ -+'*,%"!"%,-$'.*+
&%+$ >454 -5+$#*,"-$,4- %5+U#+%*+- 34*#5+&%+545+'*5,"4)%*,#5+$#)! %A
)%*,-"'#5U+%5,%+!"#6'%*%+&%+4*-+*%3 '3%*$'-+$4 !-0 %+C4%+')!'&%+54+
'*6#$-$'.*+<$#*9#")%+$#*+% +-",@$4 #+]O]+&% +Y.&'3#+Y'6' =P^?+

(*+5')' -"+5%*,'&#:+ -+&' '3%*$'-+&% +$#*,"-,'5,-+%5+%V'3'&-+%*+ #5+$-5#5+
&%+!".""#3-+$#*,"-$,4- :+)4$2#+)>5+$4-*&#+ -+$#*,'*4'&-&+&%!%*&@-+
/*'$-)%*,%+&%+ -+6# 4*,-&+&%+-C4% +D+&%+ -+$#""%$,-+$#)4*'$-$'.*+-+ -+
-&)'*'5,"-$'.*?+b%+-2@+C4%+2-D-+&%0'&#+%V'3'"5%+-+5@+)'5)#+4*-+)-D#"+
!"4&%*$'-+U!"#!'-+&%+ -+,"-D%$,#"'-+D+&%+ -+%V!%"'%*$'-+%*+% +)%"$-&#+
C4%+  -+%)!"%5-+-&)','.U?+L'+  -+ $#*&4$,-+ 5%34'&-+!#"+  -+-$,#"-+!-"-+
%;%"$%"+  -+#!$'.*+&%+!".""#3-+%5+)-*'9'%5,-)%*,%+ '*$#*$' '-0 %+$#*+% +
6%"#5@)' + %*,%*&')'%*,#+ &% + $#*;4*,#+ &%+ $ >454 -5+ $#*,"-$,4- %5:+ 5%+
$#*,"-"@-+% +-",@$4 #+TT]Q+&% +Y.&'3#+Y'6' Pi?+

( +$#$#*,"-,'5,-+&%0%+-$,4-"+5'%)!"%+$#*+ -+*%$%5-"'-+&' '3%*$'-+D+!#*%"+
%*+ -+"%- '\-$'.*+&%+ #5+,"-0-;#5+% +$4'&-&#+D+ -+-,%*$'.*+C4%+5#*+!"#A
!'#5+&%+C4'%*+5%+&%5%)!%j-+$#)#+4*+$# -0#"-&#"+&%+ -+-&)'*'5,"-$'.*+
!/0 '$-+%*+% + #3"#+&%+4*+9'*+&%+'*,%"85+!/0 '$#?+E#"+%  #+-C4%  -+,'%*%+% +
$#""% -,#+&%"%$2#+-+%V'3'"+-+54+$#*,"-,-*,%+% +9'% +D+%V-$,#+$4)! ')'%*,#+

]V!.1DI3!?)22#%!OJQF]OCQB

]]!"*!0%0!%0*&/(#3!.I7.7-T!(0!2)!./@()(!(0!E@0*#%!7/'0%3!%)2)!;3!X)'&6*0g!-!+0!G)!A@0*&0!$W!m.E7!

%W!/49@5*)$/:*!(0!)$&#%!)(4/*/%&')&/8#%3!(02!OC!(0!4)-#!(0!JKKVB

]L!.1DI3!?)22#%!OKKFJMOR!OKOFOJOR!OCLFONJR!OJLFJLJ]B

]M!.1DI3!?)22#%!OJOFOKO]B
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&%+,#&-5+ -5+#0 '3-$'#*%5+!"%6'5,-5+%*+% +$#*,"-,#+D+%*+ -+&#$4)%*,-$'.*+
C4%+9#")-+!-",%+&%+8 ?+

(5,%+$4)! ')'%*,#+*#+5%+ ')',-+5# -)%*,%+-+ #+%V!"%5-&#+%*+ -5+-$,4-A
$'#*%5:+5'*#+-+,#&#+-C4%  #+C4%+&%0-+$#*5'&%"-"5%+C4%+%5,>+6'",4- )%*,%+
$#)!"%*&'&#+%*+545+!"%6'5'#*%5+D+C4%+"%54 ,%+*%$%5-"'#+!-"-+C4%+5%+$#*A
9'34"%+ -+"%34 -"+D+&%0'&-+%;%$4$'.*+&% +$#*,"-,#PQ?+

V.2. La interpretación literal del contrato
L'+ #5+,8")'*#5+#+%V!"%5'#*%5+%)! %-&#5+5#*+$ -"#5+D+,%")'*-*,%5:+5# #+
$-0%+ ')',-"5%+-+54+-! '$-$'.*:+5'*+#,"-+ -0#"+2%")%*84,'$-+-&'$'#*- P]?+
E#"+%5#:+$4-*&#+*#+%V'5,%+-)0'3o%&-&+*'+#5$4"'&-&+%*+4*-+$ >454 -+$#*A
,"-$,4- :+*#+%5+$#*&4$%*,%+"%$4""'"+-+#,"-5+!-4,-5+'*,%"!"%,-,'6-5^g?

b4"-*,%+  -+ %,-!-+ !"%$#*,"-$,4- :+  #5+ #9%"%*,%5+ D+ ,%"$%"#5+ '*,%"%5-&#5+
&%0%*+ ')!43*-"+ % + ! '%3#+ $4-*&#+ %5,%+ $#*,'%*%+ $ >454 -5+ ' %3- %5+
 ')',-,'6-5:+#5$4"-5:+C4%+!4%&%*+'*&4$'"+-+%""#":+#+&%+#0;%,#+')!#5'0 %:+
-5@+$#)#+%V'3%*$'-5+C4%+$#*,"-6'%*%*+% +! '%3#+"%3 -)%*,-"'#+#+ -+ %D:+
"%C4'5',#5+9#")- %5+54!%"9 4#5:+$ >454 -5+'*&%,%")'*-&-5:+!"%9%"%*$'-5+#+
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